COVENANTS AND RESTRICTIONS

STUDIOS AT PARKWAY CONDOMINIUM OWNERS’ ASSOCIATION, INC.

ANOVA LLC, a New Mexico limited liability company (hereafter called “Developer”) hereby adopts
the following Studios at Parkway Condominium Owners’ Association Inc. Covenants and
Restrictions (hereafter called “C&Rs”) related to those units and parcels of real property described
in Exhibit A and described collectively as the STUDIOS at PARKWAY CONDOMINIUMS. The real
property is in Santa Fe County, New Mexico. ANOVA LLC is the owner of the real property and
therefore the holder of 100% of the voting membership of the STUDIOS at PARKWAY
CONDOMINIUM OWNERS’ ASSOCIATION INC., a New Mexico non-profit corporation. ANOVA LLC
may therefore adopt these C&Rs, subject to law and any later adopted amendments approved
subject to Article XI herein.

ARTICLE |
DEFINITIONS

The following terms when used in these C&Rs and in any amended covenant or restriction shall
have the following meanings:

1.1 Association. “Association” shall mean the Studios at Parkway Condominium Owners
Association Inc., a non-profit corporation organized and existing under the laws of New Mexico.

1.2 Covenant. “Covenant” shall mean that agreement between the Association and all Members
to do, or refrain from doing some act.

1.3 Restriction. “Restriction” shall mean a condition that confines activity within limits such as
space, choice or quantity.

1.4 Owner. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities own the fee simple title in a condominium.

1.5 Member. “Member” shall mean a member of the Association as defined in Article Ill below.

1.6 Limited Common Element. “Limited Common Element” shall mean a portion of the common
elements allocated for the exclusive use of one or more, but fewer than all of the units.

1.7 Board of Directors. “Board of Directors” shall mean the Board of Directors of the Association
and shall also mean the “Executive Board” as that term is used in the New Mexico Condominium
Act.



ARTICLE Il
REAL PROPERTY SUBJECT TO THE COVENANTS AND RESTRICTIONS

The real property described in Exhibits A and B are, and shall be owned, improved, transferred,
sold, conveyed, used, maintained, and occupied subject to the C&Rs.

ARTICLE 11l
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1 Membership. Every owner shall be a Member of the Association, provided that an owner
who sells a unit or units pursuant to a real estate contract recorded in the records of Santa Fe
County shall assign membership rights in the Association to the purchaser of such unit or units
under such contract. Such assignment shall not become effective as to the Association and its
Members unless and until it is embodied in a writing that includes a true copy of such recorded
contract signed by the owner and filed with the Secretary of the Association.

3.2 Voting Rights. The Association shall have one class of voting membership. Members shall be
entitled to one vote for each unit in which they hold the record ownership interest or as to which
they hold an effective assignment of membership rights pursuant to Paragraph 3.1 above. When
any person or entity holds such ownership interest in a unit or membership rights applicable to
a unit jointly or in other associative relationship, with any other person(s) or entity(ies), the voting
rights for such unit shall be exercised as they determine among themselves; and in no event shall
more than one vote be cast with respect to any unit.

ARTICLE IV
MEMBERS OBLIGATION TO OBTAIN AND KEEP CURRENT INSURANCE

Members shall obtain and keep current insurance coverage for business and/or personal
property loss. A Certificate of Insurance shall be made available to the Association upon request.
The Association shall be named as ‘additional insured’ on each such policy.

ARTICLE V
COVENANTS FOR ASSESSMENTS

5.1 Members’ Obligations to Pay Assessments: Liens of Assessments. ANOVA LLC and its
grantees, successors and assigns, covenant and agree, and each Member of the Association by
acceptance of the deed(s) to the unit(s) owned shall be deemed to covenant and agree to pay to
the Association the following Assessments and/or other charges assessed and levied by the
Association (hereafter referred to as “Assessment”):

A. Annual Assessments made pursuant to Paragraph 5.3 hereof
B. Special Assessments made pursuant to Paragraph 5.4 hereof.



Assessments shall be fixed, established, made, levied and collected as hereinafter provided for
in this Article.

Each Assessment shall be assessed and levied as to all units and in an equal amount as to each
unit. The due date for payment by the Members of each Assessment shall be as specified by the
Board of Directors, but in no event shall be earlier than 15 days from the date of the Board’s
written notice and levy of such Assessment to the Members (the date of which notice shall be
deemed to be the date on which such Assessment was made).

Until paid in full to the Association, each Assessment to a unit, together with such interest as may
accrue thereon and costs of collection thereof, shall be the personal obligation(s) of the person(s)
or entity(ies) who was or were the Owner of such unit at the time such Assessment was made.
The Association in any manner permitted by New Mexico law may foreclose such lien.

5.2 Purposes of Assessments. Assessments collected by the Association shall be used to defray
the following costs and expenses:

A. Operating costs and expenses of the Association, including without limitation, its
operating costs and expenses in connection with its enforcement of the C&Rs and in
performing the record keeping and other duties described in Paragraph 5.7 hereof:

B. Premiums for property, liability, director and officer insurance which the Association
shall carry and maintain with respect to the performance of its duties hereunder; and

C. Any other costs and expenses required or incurred or expended by the Association
under any provisions of the C&Rs, its Articles of Incorporation, or its Bylaws.

5.3 Basis and Maximum Amount of Annual Assessments. Commencing in the year 2024, the
Association may make Annual Assessments. The Board of Directors may fix an Annual
Assessment for any particular year at any time during that year. If the Board of Directors fails to
fixan Annual Assessment for a particular year prior to the end of the year, the Annual Assessment
for such year shall be deemed fixed by the Board of Directors at the same amount as the next
preceding year for which an Annual Assessment was fixed and made. The Board of Directors,
after consideration of current and future needs of the Association, may fix the Annual
Assessment for any year at a lesser amount than the Annual Assessment for the previous year or
years or dispense altogether with an Annual Assessment for any year.

No assessment shall occur on a unit until construction has been substantially completed and the
Unit is functionally available for its intended use.

5.4 Special Assessments. In addition to Annual Assessments permitted by Paragraph 5.3, the
Board of Directors may fix, make and levy at any time, a Special Assessment for purposes of
defraying, in whole or in part, costs and expenses which, in the judgment of the Board of




Directors, cannot be defrayed from and out of the funds which the Association then has on hand
and/or the costs and expenses of the Association’s enforcement of the C&Rs.

5.5 Change in Basis and Maximum of Assessments. The membership of the Association may
revoke or change the amount of any Annual Assessment fixed in accordance with Paragraph 5.3
and may also revoke or change the amount of any Special Assessment fixed in accordance with
Paragraph 5.4. No such revocation or change of such an Assessment shall be valid and effective
unless the same shall have been adopted by at least two-thirds (2/3) of the votes cast at a
meeting of Members duly called and held for such purpose within 30 days after such Assessment
has been made or at a second meeting of Members timely held for such purpose as provided in
Paragraph 5.6.

5.6 Quorum. At the first meeting of Members duly called and held for the purpose described
in Paragraph 5.5, the presence at such meeting of at least 20% of the voting membership shall
constitute a quorum. Proxies are not permitted to be used to establish a quorum. If such
required quorum is not present at such meeting, a second meeting of Members for such purpose
may be called and held within 30 days after the first meeting, and a quorum for purposes of such
second meeting shall be present at such meeting of the Members and/or their written proxies
(filed with the Secretary of the Association at least five (5) days prior to the date of such second
meeting) of at least 15% of the votes of the voting membership of the Association

5.7 Records of the Association Assessments. The Association at its office shall keep a schedule
of all units, all Assessments applicable thereto and payments made on such Assessments, which
schedule shall be open to inspection by any Member upon reasonable notice to the Association
and during its reasonable business hours. Notwithstanding the due date for payment of any
Assessments, the Board of Directors, in its discretion, may extend the due date of any Assessment
and/or authorize payment thereof on an installment basis provided that such extension and/or
installment payment plan is made available to all such Members. Upon demand of any Member,
the Association shall promptly furnish such Member with a certificate, signed by an officer of the
Association, setting forth the status of unpaid Assessments applicable to the unit(s) and/or
confirming that certain Assessments to such unit(s) have been paid.

5.8 Effect of Non-Payment of Assessments. If an Assessment is not paid on or before its due
date, then such Assessment shall be delinquent and shall, together with such interest accrued
thereon and costs of collection thereof as hereinafter provided, continue to be a lien of the then
Owner, heirs, devisees, personal representatives, assigns and successors. Any such unpaid and
delinquent Assessment shall bear interest from and after the due date thereof at the rate of 18%
per annum until paid; provided that if such annual interest rate shall exceed the limit of any
applicable New Mexico usury statute or other law, then such unpaid and delinquent Assessment
shall bear interest at the maximum annual interest rate permitted by New Mexico law. Either in
an action to foreclose the lien securing payment of such delinquent Assessment or in a separate
action, the Association may sue the owner personally obligated for its payment. There shall be
added to the indebtedness secured by this lien, all accrued and unpaid interest on such




delinquent Assessment and attorney’s fees and related litigation costs incurred by the
Association in connection with such action.

5.9 Subordination of Assessment Liens to Mortgages. The lien of an Assessment upon a unit
shall be subordinate to the lien(s) of any mortgage or deed of trust placed upon such unit;
provided, however, that such lien subordination shall only apply to Assessments which shall have
become due and payable prior to sale of the unit pursuant to a court decree of foreclosure, a
trustee’s sale pursuant to any other deeding, proceeding or transaction in lieu of foreclosure. Any
such sale or deeding shall not relieve the unit from any liens thereafter arising as result of any
future Assessments.

5.10 Exempt Property. No Assessment shall be made or levied hereunder, and no assessment
lien shall arise hereunder, as to any portion of the real property, which has been dedicated to
and accepted by any governmental authority, public agency or public utility or public utility use.

ARTICLE VI

LANDSCAPING AND IRRIGATION SYSTEMS

6.1 Landscaping. Every site on which a building has been constructed shall be landscaped
according to plans and specifications of the City of Santa Fe and shall be maintained after initial
construction, by the Association. All landscaping shall be consistent with plans previously
approved by the City of Santa Fe. Landscaping shall be maintained in a sightly and well-kept
condition by both owners and the Association.

6.2 Irrigation Systems. After completion of installation of approved landscaping and irrigation
system, such irrigation system (including the control box) shall be maintained in good working
order and continuous operation by the Association.

6.3 Installation and Maintenance All landscaping shall be installed and maintained by the
Association.

ARTICLE VII
EXTERIOR MAINTENANCE AND REPAIR

7.1 Maintenance and Repair. The Association shall ensure that the exteriors and roofs of all
buildings, paved areas, lighting fixtures and devices, fences, walls, and signs shall be maintained
in good working order and in a condition of good repair.

7.2 Rights of Association for Failure to Perform Required Maintenance and Repair. If any
maintenance or repair of a unit is not, in accordance with the C&Rs, properly performed by the
owner of the unit or, in the case of a leased unit, by the lessee, the Association may undertake
and complete such required maintenance and/or repair, as described herein and at the sole
expense of the owner, or in the case of a leased unit, at the sole expense of the owner and lessee.




ARTICLE Vil
ARCHITECTURAL CONTROL AND IMPROVEMENTS

8.1 Site. “Site” shall include the land and building, or buildings erected in conformance with the
requirements of the C&Rs.

8.2 Improvements. “Improvements” shall mean and include any proposed change to buildings,
parking areas, pedestrian walkways, refuse areas, driveways, fences, walls, free standing and
fixed lighting fixtures, poles, signs, landscaping, landscaping irrigation systems and structures of

any kind.

8.3 |Interior Window Treatment. Window covering shall be neutral in color and texture.
Windows shall be kept clear of debris, tapestries, and visible clutter. No signage is permitted in
the window unless approved by the Board of Directors and in compliance with the city of Santa
Fe.

8.4 Approval of Plans. No improvements shall be permitted until plans and specifications have
been submitted to the Board of Directors and approved in writing.

8.5 Signage. Permitted signage:

A. identifying the name, business and products of the person or firm occupying a unit.
Such signs shall be affixed to the designated unit location. Signage for each unit shall
be a total area of 4.25 square ft., 20” x 30” and vertically oriented. Each unit s limited
to one sign other than units in buildings G and H where a similar size sign (20” x 30”
and vertically oriented) may be placed on the back of the unit in the designated
location. Signs shall only be of such design, content, illumination, color, material, and
placement to blend compatibly with the site and buildings and shall have been
approved in writing by the Board of Directors; and

B. those offering a unit for sale or lease. Signs to advertise the sale or lease of a unit
shall be standard real estate signs not to exceed 18" by 24” in size and shall be placed
on the Parkway Street location near the entrance to the parking area.

C. Outside Neon signs, banners and flags are prohibited. No sign shall be substituted or
modified without the prior written consent of the Board of Directors. Any additional
signage request must be submitted in writing to the Board of Directors for
consideration and approved in writing. Signs shall conform to all sign requirements
and restrictions of the City of Santa Fe.

These provisions shall not govern or otherwise be applicable to any signs or signage

installed by Anova LLC or its successors or assigns which identify the real property
subject to these C&Rs.



8.6 Storage and Refuse Areas. No materials, supplies, equipment shall be kept in any areas on
a site except inside a closed unit. All refuse shall be contained in the Association provided

dumpsters.

No junk, abandoned or unusable vehicles, scrap, rubbish, trash, litter or refuse shall be deposited
or permitted to accumulate or remain on any site or portion thereof which will detract from the
neat and orderly appearance of the property.

8.7 Other Building and Lighting Regulations.

A. Exterior walls shall be metal and shall be suitably colored, treated and maintained in
a neat appearance. Exterior walls shall not be repainted or refinished unless and
until the Board of Directors has approved in writing the color or refinishing materials
to be used.

B. No wind chargers, solar energy panels or other devices or antennae shall be erected
or maintained on a site or on any building or structure thereon without the prior
written approval of the Board of Directors.

8.8 Rights of Association for Failure to Perform Required Maintenance and Repair. If any
maintenance of landscaping and irrigation systems or maintenance or repair of site
improvements to be performed by an owner or lessee is approved by the Board of Directors, but
not properly performed by the owner of the site or, in the case of a leased site, by the lessee, the
Association may undertake to complete such required maintenance or repair. Such maintenance
or repair shall be performed at the sole expense of the owner, or in the case of a leased site at
the sole expense of the owner and lessee. If such required maintenance or repair is not fully and
properly performed or completed, within thirty (30) days after written notice by the Association
to the concerned owner (and, in the case of a leased site, also to the lessee) specifying what
maintenance or repair has not been properly performed, the Association may proceed to
perform the maintenance or repair.

The expense of such work by the Association shall be the obligation of the owner and any lessees
of the site. The Association shall be entitled to reimbursement from such persons for all costs
and expenses which it incurs in connection with such work, together with interest at the rate of
eighteen per cent (18%) per annum thereon from the date such reimbursement is demanded by
the Association to the date of payment thereof if the same is not paid to the Association within
fifteen (15) days after its demand therefore; provided that if such annual interest rate shall
exceed the limit of any applicable New Mexico usury statute or other law, then such unpaid costs
and expenses shall bear interest at the maximum annual interest rate permitted by New Mexico
law. Entry upon a site by the Association and its agents for the purpose of performing such work
as herein described shall not be a trespass, and the concerned owner, lessees and other
occupants thereof shall be deemed to have consented thereto.

The rights of the Association under this Paragraph shall be cumulative of and in addition to its
rights and remedies under Article IX hereof.



8.9 Parking Unit Owners have the non-exclusive use in common with all other Unit Owners and
all guests and invitees of the Unit Owners, of the common parking areas, driveways and footways,
subject to any rules and regulations for the use thereof as prescribed from time to time by
Declarant. Declarant reserves the right to designate parking areas for Unit Owners as Declarant

may determine.
ARTICLE IX
REGULATION OF USES

9.1 Permitted Uses. Any light industrial use of a site that is permitted in the Industrial-1 (I-1)
zone within the City will be permitted, provided that it is primarily performed or carried out
within a unit or units that is, or are so designed and constructed, that the operation and uses do
not, in the sole judgment and determination of the Board of Directors, cause or produce any of
the following effects, discernable at any property line of the site or affecting any adjacent site
within the real property:

A. Obnoxious odors and noise;
B. Dust, dirt, fly ash, fly sawdust, smoke, or pollutants;
C. Noxious, toxic, or corrosive fumes or gases;

D. Unusual fire or explosion hazard;

s

Disposal of hazardous material and hazardous waste, including, without limitation,
any matter defined as hazardous material or hazardous waste in any federal or State of
New Mexico statute, in any form or quantity on the site or any portion of the property;
and

F. Pollution of groundwater supplies on the site or any portion of the property.

9.2 Prohibited Uses. Heavy industrial uses and the following uses shall not be permitted on
any site subject to the C&Rs unless such uses are approved under the procedure set forth in
Article 8.3, “Procedure for Reclassification”:

A. Auctions to the public unless approved in writing by the Board of Directors;

B. Junk yards;

C. Commercial automobile or other motorized vehicle equipment storage or
disassembly;

D. Commercial automobile, truck, or other motorized vehicle maintenance or repair
operations;

E. Animal breeding, raising, training or Kennels;

F. Smelting of iron, tin, zinc, or other ores except for production of metal sculptures or
other metal objects of art;



G. Production, sale or exhibition of adult movies, videos, books or other printed or
exhibitable materials;

H. Homeless shelters;

I. Any use which includes the manufacture, production or sale of cannabis/ marijuana,

hemp derived THC products or any controlled substance;

J. Storage of any E-bike or E-scooter containing a lithium-ion battery; and

K. Any use which is prohibited by federal, state, or local law, statute or ordinance.
The Board of Director’s judgment and determination that a proposed use is a prohibited heavy

industrial use rather than a permitted light industrial use shall be final, conclusive, and binding
on the owner and any lessees of the concerned site.

9.3 Procedure for Reclassification. Uses which are otherwise prohibited by the C&Rs, including
those described in Paragraph 9.2 hereof, may be permitted in a specific case if operational plans
and specifications are submitted to the Board of Directors and approved by it in writing. Approval
of such operational plans and specifications shall be based upon the effects of such operations
or uses on other sites (subject to the C&Rs) and upon the occupants thereof. If the Board of
Directors fails to approve or disapprove of such operational plans and specifications within forty-
five (45) days after the same have been submitted to it, it shall be conclusively presumed that
said operational plans and specifications have been disapproved.

ARTICLE X
ENFORCEMENT

10.1 Abatement and Suit. Violation of any of the C&Rs shall permit the Association to enter the
site where the violation exists and to summarily abate and remove, at the expense of the owner
and, in case the site is leased, at the expense of the owner and the lessee thereof, any structure,
thing or condition that may be or exist thereon contrary to the C&Rs or to the intent and meaning
thereof, or to prosecute a proceeding at law or in equity against the person or persons who have
violated or are attempting to violate any of the covenants or restrictions to enjoin or prevent
them from so doing, to cause such violation to be abated or otherwise remedied and/or to
recover damages for such violation.

The result of every action or omission whereby any of the C&Rs herein contained is violated in
whole or in part, is hereby declared to be a nuisance, and every right and remedy allowed by law
or equity against the person or persons responsible therefore, either public or private, shall be
applicable against every such result and may be exercised and pursued by the Association.

In any such legal or equitable proceeding brought by the Association for the enforcement or to
restrain violation of any of the C&Rs, in addition to any remedies or relief to which the Association
shall be entitled the Association shall be entitled to recover from the persons who are found to
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have violated any of the same the Association’s attorneys’ fees, costs of suit and litigation
expense in bringing and prosecuting such proceeding in sums to be fixed by the court in such
proceeding. All remedies provided herein or at law or in equity shall be cumulative and not
exclusive.

10.2 Inspection. The Association, by and through its duly authorized agents, may enter and
inspect any unit at any reasonable hour to ascertain compliance with the C&Rs.

10.3 Failure to Enforce Not a Waiver of Rights. Except for any time limit contained in the C&Rs,
the failure of Anova LLC, the Association, any owner or any Member to enforce any covenant or
restriction herein shall in no event be deemed a waiver of the right to do so thereafter nor a
waiver of the right to enforce any other covenant or restriction.

ARTICLE XI
DURATION, MODIFICATION AND TERMINATION

The C&Rs and every covenant and restriction contained herein shall continue in full force and
effect from the date of the recording hereof in the Office of the County Clerk of the County of
Santa Fe, New Mexico unless terminated, extended, modified or amended by the written consent
of Members then holding at least two-thirds (2/3) of Members casting votes at a meeting of
membership of the Association for this purpose. No such repeal, termination, extension,
modification, or amendment shall be effective until a proper instrument in writing has been
executed and acknowledged by Members holding such requisite number of votes and recorded
in such Office of the Santa Fe County Clerk.

ARTICLE XII
ASSIGNABILITY OF ASSOCIATION’S RIGHTS AND DUTIES

Any and all rights, powers and privileges of the Association herein contained may be assigned by
it to any company organized and existing under the laws of the State of New Mexico provided
such assignee thereby assumes the duties of the Association pertaining to the rights, powers and
privileges assigned, and upon its acceptance of any such assignment such assignee shall, to the
extent of such assignment, have the same rights and powers and be subject to the same
obligations and duties as are given to and assumed by the Association herein. The term
“Association”, as used herein, includes all its such assignees and their successors and assigns.

ARTICLE Xl
CONSTRUCTIVE NOTICE AND ACCEPTANCE

Every person who now or hereafter owns or acquires any right, title, estate or interest in or to
any portion of the real property is and shall be conclusively deemed to have consented and
agreed to every covenant or restriction and contained herein, whether or not any reference to

|
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the C&Rs is contained in the instrument by which such person acquired an interest in the real
property.

ARTICLE XIV
RIGHTS OF MORTGAGEES

The C&Rs shall be deemed subject and subordinate to all mortgages and deeds of trust now or
hereafter placed upon all or any portion of the real property, and none of the C&Rs shall
supersede or in any way reduce the security or affect the validity of any such mortgage or deed
of trust; provided, however, that if all or any portion of the real property is sold under a
foreclosure of any such mortgage or under the provision so any such deed of trust, or sold or
transferred by an deeding, proceeding or transaction in lieu of foreclosure, the purchaser or
grantee thereof (including the mortgagee under such mortgage or the beneficiary under such
deed of trust if he shall be or become such purchaser or grantee), and his successors and assigns,
shall hold any and all of the real property so sold or deeded subject to the C&Rs.

ARTICLE XV
NOTICES

Any notice required or permitted to be sent to an owner or Member under the provisions of the
C&Rs shall be deemed to have been properly sent when mailed, by first-class United States Mail,
postage prepaid, to the last known address of the person who appears as owner or Member on
the records of the Association at the time of mailing.

ARTICLE XVI
ARTICLE AND PARAGRAPH HEADINGS

Article and Paragraph headings are inserted herein for convenience only and are not intended to
be part of the C&Rs or in any way to define, limit or describe the scope or intent of the Article or
Paragraph to which they refer.

ARTICLE XVII
EFFECT OF INVALIDATION; SEVERABILITY

If any provision of the C&Rs is held to be invalid by a court, the invalidity of such provision shall

not affect the validity of the remaining provisions, which shall continue to be in full force and
effect.

11



IN WITNESS WHEREOF, the undersigned has executed these Covenants and Restrictions on
S day, _*e wrkyy 2024,

ANOVA LLC,

a New Mexico Limited Liability Company

%U/\

JAMES/DAMRON Managing Member

ACKNOWLEDGMENTS

STATE OF NEW MEXICO )
) s

COUNTY OF SANTAFE )

_ The foregoing instrument was acknowledged before me this N th day of
Ffebecuscy, | 2024, by James R. Damron, Managing Member of ANOVA LLC, a New Mexico
limited Iiab{Iity company, on behalf of said company.

STATE OF NEW MEXICO
NOTARY PUBLIC
STACY LYTLE 4‘1&’“"\ ﬁ

COMMISSIONNUMBER 1129126
EXPIRATION DATE 07-24-2024 Nokay Pub“

My Commissison Expires: '7/;2¢/),)aa Y
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EXHIBIT A

ATTACH LEGAL DESCRIPTION

Condominium Unit delineated as E-4 as found in the real estate described below.

Lot 41 as shown on Plat of Survey entitled “Richards Avenue Business Park Phase
47 filed for record June 28, 2004 as Document Number 1335001, appearing in Plat
Book 562 at page 28-31 records of Santa Fe County, New Mexico.
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